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June 7, 2013 
 
     Via Email 
Brian Nakamura 
Chico City Manager 
PO Box 3420 
Chico, CA  95927 
 
Dear Mr. Nakamura: 
 
It has been the opportunity of the CEA to meet with the Deputy City Manager, Administrative 
Services Director (ASD), and City Attorney to raise concerns relative to the reclassification of 
employees within the Administrative Staff of the City of Chico. When we approached the City 
on this matter, the initial question was “how did it affect our Unit”. I believe that after our 
meeting of May 23, 2013, the management team from the City clearly understands the impact on 
our Unit. 
 
As the City has continued forward with the reclassification and lay off procedures as well as the 
bumping provisions provided in Section 2R.72.140, this reclassification takes on even greater 
importance due to the following: 
 

Creating new job classifications during the current layoff process that are custom-tailored 
for existing junior staff members appears to circumvent the layoff and displacement rules 
under 2R.72.140 of the Chico Municipal Code, and may be in violation of section 
2R.72.070.A.  

 
Creating these new positions will result in the elimination of existing administrative positions 
that would otherwise be subject to displacement by employees, including CEA members, with 
seniority in the respective job classifications.  This has the effect of less internal placement of 
employees within specific job classifications, namely Administrative Analyst II. 
 
 Ironically, in our discussion with the Management team, we were told that the new positions 
were in fact being custom tailored to fit the skill level of the City Employees that were being 



 
chosen. In fact, the position of the ASD was that only these members had the capability to do the 
respective jobs in which they currently occupied. In a staff meeting, the ASD apparently told 
staff members that the ASD was continuing with the reclassification of these positions to protect 
these employees from being displaced or laid-off. 
  
Every City department has capable administrative staff with specific knowledge and expertise of 
their current position.  However, every one of them were at some point “new employees” and 
had to build their current skill set and knowledge base. There are members of the City Staff that 
have occupied the “new positions” being created and their salient question is “do they have the 
right to bump down to that “new career” position due to their seniority with the City”. If they 
possess the skill set for which the “new classification” is being created, and have more seniority 
than a member that is being moved to that position, then it seems only logical that they have a 
right to that position, rather than being displaced.  
  
It matters very little whether the City proposes to reclassify existing HR/Finance employees into 
new classifications, or whether their existing positions are eliminated and new positions with 
new classifications created.  Layoff notices have been sent out, so the seniority and bumping 
rules are currently in play.  With the new classifications having such narrowly tailored job 
descriptions and desired qualifications so as to heavily favor the incumbents in these positions, 
the net result will be the same - more senior employees in the administrative career ladder  will 
end up being laid off, and "employees with less seniority in a lower classification" will still be 
employed by the City.  The situation makes a mockery of the concept of seniority and bumping 
rights as established in 2R.72.140.F, is inconsistent with portions of the declared City of Chico 
personnel policy as codified in 2.72.020, and violates basic concepts of fairness. 
 
Of course, we have a plethora of questions relative to the City’s interpretation of the “bumping” 
as described in 2R.72.140.F. It is important to the CEA to be able to review the interpretation as 
received from Liebert Cassidy Whitmore who was apparently outside counsel when it came to 
interpreting the exact meaning of 2R.72.140.F.  Furthermore, we will need to reschedule another 
Meet and Confer with the City relative to the impact of the re-classifications being proposed. 
Ironically, City Policy 2R.72.140.F, seems fraught with language that is less than precise.  
 
For example: 
 

this phrase under section 4(b): "hired directly into a higher job classification."  We take 
"hired" to mean employed from outside the organization, "directly" to mean with no 
intervening stops, steps, or detours, and “into a higher job classification" to mean a 
position higher on the career ladder for a particular classification.  Hence, this language 
would not apply to an existing city employee transferred into a higher classification from 
a different career ladder.  
 

Of course, this supports the point why we need current career ladders and series for all positions 
affected by layoffs and bumping. Please have the Management team schedule another Meet and 
Confer as soon as possible. We are very concerned that the steps taken are deliberate and comply 
with the City Codes, California Labor Code and, most of all, that the actions by the City in 



 
accomplishing this reclassification does not disenfranchise any of our Members who would then 
have grounds to file an Unfair Labor Charge against the City based on precipitous and aggressive 
actions by the City that to our members seem absolutely timed to protect certain employees and 
discriminate against senior employees. We understand that the Administrative Service Director is 
in a rush to get his reorganization done, but his statement to his staff that this action would 
protect these selected employees from being laid off, haunts any perception of fairness. 
 
Respectfully 
 
Chico City Employees Association 
 

     
 
David H. Swim, D.P.A. 
Labor Consultant 
 
cc. Gary Goyette, Esq. Goyette and Associates 

Mike Sawley, CEA President 
 Greg Redeker, CEA VP 

Mark Orme, Assistant City Manager 
 Lori J. Barker Esq. City Attorney 

Chris Constantin, Finance Director 
  

 


